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What kind of foreclosure process is available in Oregon?
The statutes provide for two different foreclosure processes – Non-judicial done by private parties and Judicial which is done 
through the court system.

Which one is used in Oregon?
Historically (since 1963) lenders have used the Non-Judicial method; however, following the decision in the Oregon Court  
Appeals Case of Niday decided on July 18, 2012 lenders are now using the Judicial process in most instances.

Why did lenders change the process to Judicial?
The use of the Non-Judicial process is questionable under the Niday decision because most lenders use the Mortgage Electronic 
Registration System (“MERS”) as part of the loan record keeping. The court held that this was not appropriate. Therefore, use of 
the Non-Judicial system will result in title held by purchasers subject to challenge (by the prior owner/borrower).

What are a Notice of Default and Notice of Lis Pendens?
A Notice of Default is the first step in a Non-Judicial foreclosure and together with the Notice of Sale provides information  
as to amounts due, sale date, and other information regarding the foreclosure.

A Notice of Lis Pendens is notice that a Judicial action has been filed to foreclose the trust deed. It contains the names  
of the parties and case number.

Are there any established timelines in a Judicial foreclosure?
No, except the 30 day period in which the initial complaint must be answered by the borrower/owner. All other times are based  
on when documents are submitted, signed and when the Sheriff establishes the auction date.

How can I determine the status of a Judicial foreclosure action?
It is necessary to review the circuit court file by going to the courthouse where the action is pending.

How can I find the auction date in a judicial foreclosure?
The best way is to contact the Civil Department of the Sheriff’s office. If the property is residential they are obligated to post  
the property and publish or post the date of sale on a designated website.

www.oregonsheriffs.com 

What if I have other questions about foreclosure?
You can contact First American Title’s Legal Department for general information; any specific inquiry should be discussed  
with private counsel.

503.222.3651 | www.firstam.com



Once Sheriff’s deed records all 
trust deeds, mortgages, liens that 

had interest in the property 
inferior to lien foreclosed on are 

eliminated

With certificate of sale & right
of redemption auction buyer 

can request the court for an early 
Sheriff’s deed to be recorded

Borrower has 180 days to redeem
at auction price plus 9% interest, 
plus any other costs by statute

After 60 days the successful 
bidder at the auction can go 

to the borrower and buy rights 
of redemption

Rights of redemption can be 
transferred by recording a 

deed from current owner to 
auction buyer

Junior creditors have 60 days
to redeem

Publication may be posted on the 
internet: www.oregonsheriffs.com

or published

There is no transfer of ownership
to successful bidder. Only a 
certificate of sale entitling 
possession of the property

Authorizes lender to apply to 
Sheriff for a sale date

Complaint is a case filed 
with the court

If owner does not answer, 
lender can request an order 

of default/judgment of 
foreclosure from the judge

Notice Of Lis Pendens /
Complaint

Sheriff Sale / Certificate
Answer / Hearing

Sheriff’s Deed

Judgment / Writ of  
Execution and Sale

Recorded Notice

Courthouse steps for auction

Owner gets complaint and 
summons, then has 30 days  

to answer from the time  
of receipt

If no Redemption; Sheriff’s Deed 
recorded to transfer ownership

 Judgment = Yes to proceed to
foreclosure; establish what is owed, 

and priorities of all parties with 
interest in the property

Answer = States the reason 
why the lender is not entitled 

to proceed

Writ of Execution = Sheriff to 
sell the property. This is filed with 
the courts, but can be recorded

Sheriff’s Notice of Sale

 Mailed copies will be sent to persons
with interest in the property.

Borrower will receive notice at 
least 28 days before the sale

If owner answers, proceed 
with a hearing

No timeframe is established

Sheriff will post notice on property
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